
ORDINANCE NO. 2007- 7

BEIT ORDAINED by the City Council of the City of Hamilton, Alabama, as follows-

Section 1. Findings. The City Council (herein called the "Council"), which is the
governing body of tire City of Hamilton, Alabama (herein called the "City"), has found and
ascertained and does hereby declare as follows:

(a) the City believes that the development of additional retail facilities
(herein called the "Hamilton Village") on a parcel or parcels of land (herein called the "Hamilton
Village Land") in the City located at Military Street, Hamilton, Alabama will promote the
economic development of the City by inducing commercial enterprises to locate new facilities
in the City, promote trade and commerce in the City, increase tax revenues for the
City, result in additional jobs for the City's citizens, and result in the renewal and
development of portions of the City within the vicinity of the Project;

(b) pursuant to the terms of a Grant Agreement (herein called the "Grant
Agreement") between the City and MAP Hamilton, LLC (said individual and business entities,
together or separately, being herein called the "Company"), the City is willing to provide
financial incentives for the Project and to take certain other actions to encourage the
Company to participate in the development of the Project in the City by providing
funding in the form of a grant (herein called theCEconoroic.Development Grant") to
enable the Company to renovate, improve and/or construct a building or buildings
suitable for use as one or more retail facilities (together, the "Improvements") on the
Project Land (no part of the Improvements to be on "public property," as that term
is defined in Section 39-2-1(4), Ala. Code 1975);

(c) it is in the best interests of the City and it's inhabitants for the City to
provide ajnant to the Company to finance the costs of the renovation, improvement,
and/or construction of the Improvements and for other related purposes;

(d) it is therefore necessary and desirable, and in the best interest of the
City and its inhabitants, for the City to borrow the principal sum of $700,000, and
in evidence of that borrowing, to issue the Warrant hereinafter authorized and to
enter into the Grant Agreement hereinafter described, with such changes as may be
approved by the Mayor in order to effectuate the purposes of this ordinance;

-mA- Council heretofore, at a public meeting of the Council on October
- i, satisfied the requirements of paragraph (c) of Amendment No. 772 (rerem
called the "Economic Development Amendment") to the Constitution of Alabama
of 1901 with respect to the Warrant and approved the proposed issuance of the
J an ant -y the City and the proposed Economic Development Grant to t re

ompany. all in accordance with the applicable provisions of the Economic
Development Amendment; and



the Council has been advised by counsel that although a legal basis
exists for its determination that the afoi esaid issuance of the Warrant (including the
sources for the payment of said Warrant) and the use of the proceeds thereof for the
Economic Development Grant (including the execution and delivery of the Grant
Agreement) are authorized under existing law, in light of certain prior decisions of
Alabama courts, the City cannot safely issue the Warrant and use the proceeds for
such purposes until a determination is made by a court of competent jurisdiction in
a suit brought by the City for the validation of the Warrant, the sources for the
payment of said Warrant and the use of proceeds of said Warrant for the aforesaid
purposes.

Section 2. Authorization of the Warrant. Pursuant to the provisions of the
constitution and laws of the State of Alabama, including particularly Section 11-47-2 of Code of
Alabama 1975, as amended, and Amendment No. 772 to the Constitution of Alabama of 1901
and in order to provide funds with which to make the Economic Development Grant and to
provide for the payment of the expenses of issuance, the City is hereby authorized to borrow the
principal sum of $700,000 and in evidence of that borrowing to issue its Limited Obligation
Sales Tax Warrant, Series 2007 (herein called the "Warrant"). The Warrant shall be dated the
date of its issuance, shall be in the principal amount of $700,000, and shall mature and be
payable seven years after the date of its issuance (herein called the "Maturity Date"). The
Warrant shall not bear any interest. All unpaid principal shall become due on the Maturity Date,
but principal shall be prepaid as herein provided.

Section 3. Limited Obligation and Source of Payment. The indebtedness
evidenced and ordered paid by the Warrant is and shall be a limited obligation o . e i
payable solely from seventy-five percent (75%) of the revenue produced an receive J
City from the levy of sales and use taxes with respect to businesses con ucte or °ca
Project Land (said 75% of said tax revenue being herein called the Project a es
Revenues") during the seven-year period beginning on the date of the 1SS^C^°venues Tecejved-
and ending seven years after the date of said issuance. The Project Sales eated in
by the City shall be used for the creation and maintenance of the Warrant un cr^^
Section 5 hereof, in order to provide for payment of the principal of the arran

Section 4 phe City are not pledged for and Credit Not Pledged. The general faith and credit of
£ ligation of the City but Shan's11001 ^arraW. The Warrant shall not be a general

und. Neither this ordinance epayable solely out of the moneys on deposit in the Warrant
1 City any obligation to nav tT e.^arrant issued hereunder shall be deemed to impose upon
m°neys herein directed to be n pnnctpal °f the Warrant, or any other sum, except with the
required by this ordinance shal^ im° ^arrant Fund. The Warrant and any payments

any constitutional provisio neVer constitute an indebtedness of the City within the meaning
ja-'endnient No. 772 to the 0° °' Slatul0D' limitation whatsoever, except as may be provided in
; esentations or warrant^ °nslltut’on °f Alabama of 1901. None of the agreements,

ar-ant, shall ever impose"^™- O1.iniplied iu this ordinance, or in the issuance of the
" n- pecuniary liability upon the Citv. except with respect to the
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Section 10. Form of the Warrant. The Warrant shall be in subst- - •'following form, with appropriate insertions, omissions and other changes to‘ln‘!aIly lhe
the provisions hereof and to reflect the appropriate date and principal amount-0”1^ W’th

$700,000

UNITED STATES OF .AMERICA

$700,000

STATE OF ALABAMA

CITY OF HAMILTON, ALABAMA

LIMITED OBLIGATION SALES TAX WARRANT
SERIES 2007

The CITY OF HAMIT .TON, a municipal corporation in the State of Alabama
(herein called the "City"), for value received, hereby acknowledges itself indebted to and
orders and directs the City Clerk of the City to pay to MAP Hamilton, LLC, or
registered assigns, upon presentation and surrender hereof, the principal sum of

SEVEN HUNDRED THOUSAND DOLLARS

denfmit d .(”^3 created a snprioi c.
‘°ject Sales Tax Revenue "Warranl Fund"), into which the City will

'-s u.ien and as received by the City. The City shall 

, r } 20 [date seven years
(or such lesser portion thereof then unpaid) on die  day —bave been duiy called
after date of issuance of warrant] (unless the P^ipal of t of ^est on this
for previous redemption and payment duly provided tor), in p p
warrant shall be payable in lawful money of the United States o - en
This warrant shall not bear any interest.

This warrant is authorized to be issued pursuant to the aPF^caV^ngndmeI1t No. 772
constitution and laws of the State of Alabama, including particu ar y yjjabama 1975,
to the Constitution of Alabama of 1901 and Section 11-47-2 oft e^ ° of the City on
as amended, as well as an ordinance duly adopted by the governing  autborized by law to
October 8, 2007 (the "Ordinance"), for purposes for which the debned herein
borrow money and to issue warrants. All capitalized terms not othe
shall have the meaning assigned to such terms in the Ordinance.

is a limited obligation 
The indebtedness evidenced and ordered paid by this wa ,enue produced and received

of the City payable solely from seventy-five percent (75%) of the reV^ses conducted or
by the City from the levy of sales and use taxes with respect to busin cai]ed the "Project
located on the Project Land (said 75% of said tax revenue being herei
Sales Tax Revenues").



withdraw funds from the Warrant Fund to pay the principal of this warrant as the same
shall become due and payable.

The City reserves the privilege of prepaying all or any part of the principal of tins
warrant at any time and from time to time, without premium or penalty, and without nnX

This wan-ant is subject to mandatory redemption and prepayment on July 1, 2008
and on each January 1, April 1, July 1, and October 1 thereafter, to the extent of any
moneys accumulated as of the last business day prior to each such January 1, April 1
July 1, and October 1 in the Warrant Fund, at a redemption price equal to the principal
amount of the Warrant called for redemption and prepayment.

The principal of and interest on this warrant will be paid only to tire named payee
hereof or its registered assigns at the address of the said payee as shown on the books of
the City maintained for that purpose by its undersigned registrar.

It is hereby certified that all conditions, actions and things required by the
constitution and laws of Alabama to exist, be performed or happen precedent to or in the
issuance of this warrant do exist, have been performed and have happened in due and legal
form.

IN WITNESS WHEREOF, the City has caused this warrant to be executed in its
name and behalf by its Mayor, who has caused its official seal to be hereunto affixed, has
caused this warrant to be attested by its City Clerk, both of said officers being hereunto
duly authorized, and has caused this warrant to be dated, 2007.

Attest:

CITY OF HAMILTON, ALABAMA

City Clerk

0I~ arrant w as registered in the name of the above-registered ownei this  )



By
Registrar

hereby sell(s), assign(s)
For value received ------------------ - ---------------------------the within warrant and
and transfer(s) unto----- ------------- -- , attorney, with full

"on ae b00ks of *e City of

Hamilton, Alabama.

Dated this day of---------------------------- ’ —

correspond with1, e wito warrant in
^ithou^alteration, enlargement  

• rr Tire Mayor of the
Section 11. Mayor and City Clerk to Effec^B°^°0^g authorized in this. ordinance

City and its City Clerk are hereby authorized to effect . e authorized and, at t - 1.
ar any time, for the purpose for which such borrowing is . t^e y\rarrant in tie p
such borrowing, to deliver to the purchaser or purchasers attested as herein speci
amount of such loan, when the Warrant is executed, sea e p, st antially

Section 12. Registration of Warrant. A re=iStra^ aturg of the City Clerk

the form hereinabove recited, duly executed by the manua to -ts validity- $
registrar, shall be endorsed on the Warrant and shall be esse ye on]y on the re
Warrant shall be registered as to principal, and shall be tr an r agent of tie
books of the City. The City Clerk shall be the registrar and transte:wlll note the

shall keep at the City's office proper registry and transfer o ^ose purposes.
registration and transfer of such Warrant as are presented to



Seciion 13. Authorization of Grant Agreement. In order to provide for the
Economic Development Grant, the Council does hereby authorize and direct the M
the City to execute and deliver, for and in the name and behalf of the City, a Grant
Agreement (herein, as previously indicated, called the "Grant Agreement") between tl
City and tire Company. The Council does also hereby authorize and direct the City Clerk
to affix the corporate seal of the City to the Grant Agreement and to attest the same The'
Grant Agreement shall be in substantially the form presented to the meeting of the C
at which tins ordinance is adopted (which form shall be preserved in the permanent record
of the City pertaining to the said meeting and which is hereby adopted in all respects as if
the same were set out in full herein), with such changes, not inconsistent with the
provisions hereof, as the Mayor of the City, acting with the advice of counsel to the City
shall determine to be necessary or desirable in order to consummate the transactions
authorized by this ordinance, the determination of the definitive form of the Grant
Agreement by such officer to be conclusively established by his execution of the sam e.

Section 14. Special Account. The City shall establish and maintain a special
account at a bank of its choice, into which the entire proceeds derived from the loan
evidenced by the Warrant shall be deposited. All funds on deposit in said special account
shall be applied solely to make the Economic Development Grant in accordance with the
provisions of the Grant Agreement and to pay the expenses of issuance of the Warrant, and
shall be disbursed from said account on checks, voucners or drafts signed in the name of
the City by its Mayor or City Clerk.

Section 15. Sale of the Warrant. The Warrant is hereby sold and awarded to
the Company at' and for a purchase price equal to the par or face amount of the Warrant.
The Warrant shall be registered in the name of the Company prior to the delivery thereof.
The Mayor of the City is hereby authorized and directed to deliver the Warrant to the
Company upon payment to the City of the purchase price of the Warrant.

Section 16. General Authorization. The Mayor of the City, the Council
President, the City Clerk, and all other officers of the City and of the
Council are hereby authorized and directed to execute, defiver, seal and attest sue o
agreements, undertakings, documents and certificates and to take such ot er
behalf of tire City as may be necessary to consummate the issuance an sa e o
and to carry out fully the transactions contemplated by this ordinance.

Section 17. Validation Proceedings. The Council hereby of ydarion County,
Hammitte & Hunt, LLC., to file a complaint forthwith in the irew ^arrant (including, without
Alabama, commencing judicial proceedings for the validatio payment of the Warrant
limitation, validation of the issuance of the Warrant, the soU^C^^ tQ .ape SUch actions and follow
and the proceedings authorizing the issuance of the Warrant) ^nsuccesspj] prosecution of
such procedures as in their judgment shall be necessary °1.t. determination such issue
such suit. Such validation proceedings may present for ju ici' -a,e jn order to address
or issues as such law firm may consider to be necessary \yarrant. The Mayor o
and resolve anv lesal uncertainties related to the issuance



Section 18. Provisions Constitute Contract. The provisions of this ordinance shall constitut
contract between the City and the Holder of the Warrant. a

the City is hereby authorized and directed to provide guidance to the said law f
the Warrant and related matters that are to be subject to the validation proceed' Structur^n8
the Mayor is authorized and directed to make determinations regarding such nwT part*cu^ar>
be addressed in order to effectively prepare the necessary documentation for th3 u/S t0
the related validation proceedings. e arrant and for

Section 19. Provisions of Ordinance Severable. The various provisions of this ordinance are
hereby declared to be severable. In the event any provision hereof shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not affect the validity or
enforceability of any other portion of this ordinance.

Councilman Shane Stidham then moved that Ordinance 2007-7 - Sales Tax Abatement in the
amount of $700,000 be approved with the stipulation that this shopping center contain a Goody’s
Clothing Store. This motion was seconded by Richard Gann, and, said motion being put to vote,
the cote was recorded:

AYES
Councilman Richard Gann
Councilman Shane Stidham

NAYS
Councilman McDavid Franks
Councilwoman Annette Shrerill

ABSTAINED: Councilman Scotty Sanderson

There being a declared tie, Mayor Harper voted “AYE” and thereupon announced the motion for

adoption of said ordinance had been carried.

There being no further business for this Special Session, Shane Stidham motioned that the
meeting be adjourned. Richard Gann seconded the motion assed unanimous y.

ayor


