
   

ORDINANCE NO. 431

BE IT ORDAINED by the Mayor and City Council of the Citv nfi n ■,
c blot Hamil ton, Alabama, asfollows:

Section 1 . Findings. ”
" EOU^11"L°f the^ Ci °f ~Hami Hon
the "rn+..'n k,..„ ------- - •
and <

The Mayor and City Council (herein called the
,,vll ) of the City of Hamilton, Alabama (herein called
"City") have ascertained and found and do hereby determine
declare as follows: 

(a)

(b)

that North River Homes, Inc., an Alabama corporation
(herein called the "Company"), has requested the City
(i) to acquire certain land located Wholly within its
corporate limits (which is herein called the "Site"),
together with the existing manufacturing plant or
facility situated thereon, which land is specifically
described in the Lease and the Indenture hereinafter
referred to, (ii) to improve the said existing plant
or facility which is situated on the Site (which is
herein called the "Plant") to render the same suitable
for use in the manufacturing, storage and sale of
mobile homes and other products of industry, (iii) to
acquire and install in or about the Plant certain items
of machinery and equipment (which are herein called the
"Equipment") which are specifically described in the
aforesaid Lease and the aforesaid Indenture and (iv) to
lease the Site, the Plant and the Equipment to the Company,

that the acquisition of the Site and the Plant, the
improvement and equipping of the Plant and the acquisition
of the Equipment for use therein (the Site, the Plant and
the Equipment being herein together called the "Project")
and the leasing of the Project to the Company will promote
industry and commerce in the City, and will therefore be
advantageous to the City and in the best interest of its
citizens and taxpayers;

(c) that the cost of acquiring, improving and equipping the
Project will be not less than $700,000;

(d) that the City does not now have, will not have available
from its current revenues, funds available to pay the
costs of acquiring, improving and equipping the Project; and

(e) that it is therefore necessary and desirable that the City
exercise certain of the powers conferred on it by Amendment
No. 84 to the Constitution of Alabama of 1901 (herein called
the "Enabling Amendment"), by acquiring, improving and
equipping the Project, and by issuing the Bonds hereinafter
referred to, in order to finance said acquisition, construction
and equipping of the Project.

Section 2.

Section 3.

Exhibit I and which is hereby adopted
in all respects as if set out in full
hereby authorized and directed to execute
for and in the name and behalf of the City,

Authorization of Acquisition, Improvement and Equipping of the Proiect and
°UhgJe^e. The acquisition of the Site and the Plant, as it now ~
exists, and the improvement and equipping of the Plant is hereby authorized
Further, the lease of the Project to the Company is hereby authroizedunder and pursuant to the terms of a Lease A reement between the City’and
the Company in substantially the form presented to the meeting of the
Council at which this ordinance is adopted, which form shall be attached
to the minutes of said meeting as  ’ * J • L--1- -- ■----- _4—
and made a part of this ordinance
herein. The Mayor of the City is
and deliver said Lease Agreement,  ...and the City Clerk of the City is hereby authorized and directed to affix the
corporate seal of the City to the said Lease Agreement and to attest the same.

Authorization of Bonds. Pursuant to the provisions of the Constitution and
laws of the State of Alabama, including particularly the Enabling Amendment,
and for the purpose of paying the costs of acquiring, improving and
equipping the Project and the expenses anticipated to be incurred by the
City in connection with the issuance and sale of the Bonds hereinafter authorized,
there are hereby authorized to be issued by the City $700,000 in principal
amount of its General Obligation First Mortgage Industrial Development Bonds
(North River Homes Project) to be dated May 1, 1982 (herein called the "Bonds").
The Bonds shall be general obligations of the City, and shall contain such
provisions, shall bear interest at such per annum rates to be evidenced by
semiannual interest coupons attached thereto (herein called the Coupons ),
and shall be payable in such amounts and at such times and place, all as are specified
In the Indenture authorized to be executed on behalf of the City in Section

6 hereof.



Section 4.

Section 5.

, Rpnuired. All remittances of principal of and inf
P^l^^TT^hT^oupons to the holders thereof shall be mXest
°n/hethout any^eductions for exchange or other costs, fees 0A at Par
and without ay he Bonds or the coupons shall at fln ^penses
ThC t:1 e considered by acceptance of their duties “r » 4'
payable sha e or cause tQ be mad +? ’ to
have agreed that they^ remittances of the pri "°"'K
interest oS the Bonds and the Coupons to the holders thereof tn th«
L At oar and without any deduction for exchange or other cost. ?le

" P S r a?he City will pay to such bank or banks all rea™
charges made and expenses incurred by them in making such remittances 1
bankable funds at par.

n^inanrp Constitutes Contract. The provisions of this ordinanrp
£-FdFtFT7FFFd to in Section 6 hereof, shall constitute a’c °f
between the City and the holders of the Bonds and the Coupons. °ntract

Section 6. Authorization of Indenture. Pursuant to the provisions of Section 27 nr
Chapter7 81 of Title 11 oFthe Code of Alabama of 1 975 and as security fn
payment of the principal of and the interest on the Bonds, pro rata and
without preference or priority of one Bond over another, the Council
hereby authorizes and directs (a) the Mayor of the City to execute and
deliver to First Alabama Bank of Birmingham (a banking corporation having
its principal office in Birmingham, Alabama ), and for and in the name and
behalf of the City, a Mortgage and Trust Indenture dated as of May 1, 1932
(herein called the "Indenture"), covering the Project and setting forth the
details of the Bonds, and (b) the City Clerk of the City to affix the
corporate seal of the City to the Indenture and to attest the same. The
Indenture shall be in substantially the form presented to the Council at
the meeting thereof at which this ordinance is adopted, which form shall
be attached as Exhibit II to the minutes of the meeting at which this ordinance
is adopted and which is hereby adopted and made a part of this ordinance in
all respects as if herein set out in full . Without in any way limiting the
generality of the foregoing, the Council hereby specifically recognizes and
approves those provisions of the Indenture regarding the nature of the Bonds
as general obligations of the City, the pledge of the rental or sales proceeds
from the Project for the benefit of the Bonds, and the agreement respecting
the special ad valorem tax therein referred to.

Section 7. Sale of Bonds. The Bonds are hereby sold and awarded to Hendrix, Mohr &
Yardley, Inc. at and fora purchase price of $566,750 plus accrued interest
on the Bonds from their date to the date of their delivery. The Mayor of the
City is hereby authorized and directed to execute the Bonds, for and in the
name.and behalf of the City, by causing a facsimile of his signature to be
imprinted thereon, and the City Clerk of the City is hereby authorized to
cause a facsimile of the corporate seal of the City to be imprinted on the
ROnjS’.and attest ;the same, all as provided in the Indenture. After the

on s ave been duly executed, sealed and attested as herein and in the
Venture provided, the Mayor of the City is directed to deliver them to
•nLV'labamaBank of Birmingham, in its capacity as Trustee under the
thpm +nre’-Anu t0 direct said Bank to authenticate the Bonds and to deliver
oavLn? $aid Hendrix, Mohr & Yardley, Inc., the purchaser thereof, upon
payment of the purchase price therefor.

Section 8. 

Section 9.

Section lo.

------  - - ■ w. The entire proceeds received by the
of the Bonds shall be paid to First Alabama Bank or

as Trustee as aforesaid, and applied by said Bank as provid
• _/ n-F + T___ I _ ._ 1 rr */

Birmingham, ; ~
in o 4 •,uo'-cc Qi aroresSection 3.7 of the Indenture.

~aiithnri?o°f Sale. me mayor or une u 1 uy .
behalf of the Citv C ebnbo execute and deliver, for and in the name a
providing for Agreement of Sale between the City and Cornpa y>
consideration and „meyai?ce the Project to the Company for.the
which Agreement of SaierW?Se on the terms and conditions therein
meeting of the Councilir! substantially the form presen
be attached to the mim.f which this ordinance is adopted, which wr))b„
Is adopted and made of said meeting as Exhibit III thereto oUt
in full herein The this ordinance in all respects as if directed
to affix the offiX n\Clerk °f the City is hereby authorized and d
thereafter to at e t t ! °f the Cit* to I --------

the same.

The Mayor of the City is hereby
tn an Official st + execute and deliver, for and in the na t° the Bonds, sa!XfX» to be dated Ma^ 14, 1982, with resp
jr^ented to the meeX f statement to be in substantially the footed,
andC >f0F sha11 be attarhL^6 Council at which this ordinance is a
f spl1Ch is ad°Pted aS t0 the mi"utes °f ^id meeting as Exh b aS
lf set out in full heX a Papt of this ordinance in all respect

The Mayor of the City is furth^

Company,
J
set out,
ted to the
vfiii shF
and which

apPart of this ordinance in all respects as i
“ ' v ____ „ ’ 1 -and

said Agreement of Sale,



ADOPTED AND APPROVED THIS 10th day of May, 1982.

■]■] Authorization of Other Documents. The Mayor and City Clerk of the CitySectio • are hereby authrozied and directed to execute, deliver, seal and attest
such other ancillary documents and certificates (including, without
limitation, a so-called "No-Arbitrage Certificate") as may be necessary
to carry out fully the financing, leasing and other transactions hereinabove
author!zed.

Authenticated:

Councilman Henry R. Gann moved that unanimous consent be given for immediate
of and action on said ordinance, which motion was seconded by Councilman Bravell
upon said motion being put to vote, the following vote was recorded:

consideration
Jackson, and,

YEAS: NAYS:

Murray C. Ballard
Roy Beasley
Jimmy Brumley
Larry D. Carter
Henry R. Gann
BraveTl Jackson

None

The Mayor thereupon announced that the motion for unanimous consent for immediate consideration
of and action on said ordinance had been unanimously carried. Councilmen Henry R. Gann thereupon
moved that the said ordinance be finally adopted, which motion was seconded by Councilman Bravell
Jackson, and, upon said motion being put to vote, the following vote was recorded:

YEAS: NAYS:

Murray C. Ballard
Roy Beasley
Jimmy Brumley
Larry D. Carter
Henry R. Gann
Bravell Jackson

None

The Mayor thereupon announced that the motion for the adoption of said ordinance had been carried.

This is to certify that the foregoing is true and correct according to the minutes of the
meeting of the City Council on the 10th day of May,


