
ORDINANCE NO. 505

Whereas, an application for incorporation has been
filed with the City Council of the City of Hamilton pursuant
to Section 22-21-313 of the Code of Alabama, 1975;

Whereas, said application was accompanied by a
Certificate of Incorporation of the proposed authority,
pursuant to Section 22-21-313( a) ;

Whereas, the City Council of the City of Hamilton
specifically declares that it is wise, expedient and
necessary that the proposed authority be formed.

Be it ordained by the City Council of the City of
Hamilton in the State of Alabama, as follows:

I. That the Marion County Health Care Authority
formed for the purpose of managing the county-wide °
located in the City of Hamilton.

Hamilton
Years.

rinht- th® City assigns to said authority all of i
October- 19q6 and interest in a ninety-nine year sub-lease
political29' kj-8?'. whereunder the County of of
Hamilton . sut’division, is the Lessor, and the C1

ls the sub-lessee for a period of ninety

tnrs Of the MarionIII. That the intital Board of Directo
County Health Care Authority be as follows:

Director #1
Director #2
Director #3
Director #4
Director #5

Clyde S. Nix
Judy Wilson
Bobby Wallace
Al Tidwell
Ken Hammitte.

This ordinance shall become effective
nay of April, 1993.

on
the 27t»

Mayor
ATTEST:



APril 22. W93

22"21-310, et seq?
Aiit-hi-iT--; +-■>■■ .-Ji-. .
in 1

Mayor
City Council
City of Hamilton
City Hall
Hamilton, Alabama 35570

Dear Mayor and Council:

This letter of application is wriM-on
Alabama Code § 22-21-313 for purposes of applying5™1,^
requesting approval of the Hamilton city CounSl™9£oS a!d
incorporate the Marion County Health Care Authority duSuaS

^he Keeiith Authorit* Act of 1982, Alabama Code §
22 21 310, . et seq. , as amended. The purpose of the
Authority will be to manage the county-wide hospital located
in the City of Hamilton and in connection therewith, we
would request that the City Council approve and enter into a
long-term sublease with the Authority for the purpose of
such operations. Pursuant to § 22-21-313 of the Code, the
City Council is required to approve formation of this
Authority.

The undersigned incorporators are permanent resident
citizens of the City of Hamilton, Alabama. We would request
the formation of this Authority because it is nee e o
operate the hospital to arrange for the management of
hospital either directly or through a management company.

Pursuant to law, we would request th^Sgheexpedientnand
adopt a resolution, declaring it is ' d approving
necessary that the proposed Authority b 'which are
its Certificate of Incorporation ana y applicants
attached hereto as Exhibit "A, an ority by filing f°r
to proceed to form the proposed acCOrdance with the
record a Certificate of Incorporation m
Provisions of § 22-21-314 of the Code.

do not ^ave any questions about this matter, please
sPeedy con^S^tate. to contact us. We would appreciate the

rderation and approval of this application.

Sincerely,



1.

repeal

ARTICLES OF INCORPORATION
OF

THE MARION COUNTY HEALTH CARE AUTHORITY

r 
powers and privileges granted by the AGt^and by^any
the State
convenient

incinH-and actions and +?e and be sued in its own name in
however*̂  suits and actir>° defend suits and actions again.t-iect,
is her r to tlle Provision nS ex delicto and ex contractu, s terhereby made ^X^^s cf chapter 93 of Title 11, which chapt

PPiicable to the Authority; -_oi and
alter the same^ at^iadopt and make use of a corporate s«—

u Pleasure;Sti?ic°"s and(r5u)lesTnotd-Opt' alter, amend and repeal ^^is

affairs of Itlcorporar lnc°nsistent with the provisions jts
S and businesrsP;Oratl°n, for the regulation and conduct

• 1. The name of the Authority is the Marion County Health
Care Authority ("the Authority").

2. The period of its duration is perpetual; provided,
however, its existence may be terminated pursuant to the provisions
pertaining to the dissolution of the Authority hereinafter set out
and in accordance with the provisions of the §22-21-339 of the
Health Care Authorities Act of 1982 pertaining to such dissolution.

3. The Authority is created pursuant to the Health Care
Authorities Act of 1982, Ala. Code § 22-21-310 ("the Act"), et seq.
by virtue of a resolution authorizing its existence passed by the

City,of Hamilton City Council.
The Authority shall possess and exercise all the

™ other law of
of Alabama together with all powers necessary
to the conduct, promotion or attainment of

or
the

attain,«^ by the
activities or purposes of the Authority incorp°rat^°n^'
restrictions set forth in the Articles .
including, but not limited to the following p HOmain

of eminent
(1) To exercise all powers,

provided by the Act at Ala. Code § 22-21-339, ^or
v, its corporate names

(2) To have succession by its ^pecifiedJ;ction
the duration of time, which may be in perpet provided in
Articles of Incorporation or until dissolved as p
22-21-319; • 1



(6) To acquire, construct, reconstruct, equip,' e expand, alter, repair, improve, maintain, equip, furnisheniary ' te health care facilities at such place or places, within
and op t the boundaries of its authorizing subdivisions and
and wi without the state, as it considers necessary or
within ana
advisable;

care facilities or other of it^Tro parties available anY health
persons, firms, partnerships,
such terms as the Board deems to be appropriate’ to charge anj
collect rent or other fees or charges therefor and to ten.in.te
such lease or other agreement upon the failure of the lessee or
othd*  party thsreto to comply with any of its obligations
thereunder;

(8) To receive, acquire, take and hold (whether bypurchase, gift, transfer, foreclosure, lease, devise, options
otherwise) real and personal property of £ the'same by
interest therein, and to manage, ^Prove proVided however, that
any form of legal conveyance or tran“®r' p approvai of the
the Authority shall not, withou . have the power to
governing body of each authorizing su ts ' or (ii) any health
dispose of (i) substantially, all of it * would materially and
care facilities the disposition

1 Let of"hospital or health caresignificantly reduce or impair th provided further, th
services rendered by the Authori y' trued to require t. e> p
foregoing proviso shall not f the mortgage or P
approval of any such governing body'tor of lts health
all or substantially all its asSneftS°r s°uch mortgage or ple*J
facilities, for the foreclosure thereunder;
for any sale or other disposi i therWise convey its

(9) To mortgage, P^rce;Property and its revenues from any pr»yWe “Jce rf

(10) TO borrowany lawful corporate functi ' interest ,ttyons s
such borrowing, to sell and issue the llW
the manner provided and

. ... se«rltl«
hereinafter; F of any of to which ij

(11) To pledge f°rf^Tny h^^all °f jVp^3any revenues (including pr°ceedG or P1B« tfes or “"^ecurlW
»ay be entitled) and to ®°rt5at9s or pWP*  ̂ squlre  ̂aa„d pW*®'  in

facilities or other a thereaft J interest nents mthereof, whether then owned and the agr

payment of the principal or^ andanY, on any securities 5connection therewith;

J 2



To provide instruction and training for, andJ bhP instruction and training of, nurses,
to contract for tne nical, professional and paramedical
technicians and otner
personnel;

(13) To select and appoint medical and dental staff
members and others licensed to practice the healing arts and to
delineate an define the privileges granted each such individual;

training and
institutions;

(14) To affiliate with, and to contract to provide
clinical experience for students of, other

(15) To contract for the operation of any
department, section, equipment or holdings of the Authority, and to
enter into agreements with any person, firm or corporation for the
management by said person, firm or corporation on behalf of the
Authority of any of its properties or for the more efficient or
economical performance of clerical, accounting, administrative and
other functions relating to its health care facilities;

(16) To establish, collect and alter charges for
services rendered and supplies furnished by it;

(17) To make all needful
regulations for the conduct of any health
properties owned or operated by it and
regulations;

or appropriate rules and
care facilities and other
to alter such rules and

aid'

- theor • i
aYa_

->in9 *

insurance as the businessof the Authority^? To Pr°vide forlty may requireJ;ae for such

^ntributlons (19) To receive anrtthis’ll 1° be hei*?  f°ri" any source aid or
such a ?5t’*-ffcate  - ' ased and aon]ierty' labor or other things

or cont'-h??ect to anPvP7ed.to carry °ut the purposes of
ibutions may beY r?- WfU1 condition upon which any

Y be given or made;

T0.f7fPTentaiWiHth ,the state
Health and to make com-rv..: health

ited by it'
agencies ° 

acCePb/> al^•rh to v and4-v-arts with, ahY(21) To enter into coni r tC\rticle t-o . aloans and grants from, to coopera this rd.et ^eric/
things not specifically prohibited n^essarY -£tes °f '
Constitution of the state that may b United St any
itself of the aid and cooperation or •--litV' ? +-ne fol-ey
the state, any county or municipal! y^ o( the
instrumentality or political subdivisi

and the state n(20) To co°perate with the State Board of ®afjts
with either of ?®Partment of Mental Health and to make co)
care facilities ld a9er>cies respecting the operation of any
whether as an = °r °ther properties owned or opera
otherwise; gent for either or both of said <

3



furtherance of the purposes of thi
assurances, contractual or otherwise Arbicle; to give .
of the foregoing as may be required c fOr the benefit of S
conditions precedent to the receipt of connecti°n with, or as
grant; and to take such action not in viol a?3; SUCh aid' laan or
necessary in order to qualify the Author! wV laW as raaV be
appropriated by any of the foregoing; ■ Y 0 receive funds

otherwise, and to make such conunitment^and^ar' contractual ornecessary or desirable to preclu^“^%^c J?
recovery with respect to, or the forfeiture of title to, any of i?s
health care facilities or other property or any health care
facilities or other property proposed to be acquired by it;

, (23) To make and alter rules and regulations for the
treatment of indigent patients;

(24) To assume any obligations of e?acilities
conveys and transfers to the(Authority- any ea
or other property, or interest ther ' ? property or
obligations appertain to the health
interest so conveyed and transferred to e

(25) To assume, ®stabUbg'efi^^lans for its
retirement, pension or other employe
employees;

(26)
compensation

. architects,
for the 
not. limited to,
accountants, financial
advisers,

■ 1OY contract with^/i^butTo appoint, e?Ptes and agents, englneers,T°f such ’ consultant ‘otl,«
att0?ffai agenta ferity

experts, the buSines
—«xsers, consultants and ag hiished unde^
may require; trust f«nd ®//investweant °e

(27) To invest, the^St^ ity^^^orityand subject to the gener invests funds o
self-insurance purpose trusts, with
authorized by law for cOntraC any of
available therefor: perhltfj'“titles1°utc°aneel «

(28) to the fVo t0 b01<i'the holders of its securiti6 there nies «nd®o
lts funds or moneys ava anY ®°subieCt nd
resell such securities; yDenditur® generaliyrdinary tion

it ' <29) ldT° iT
8^“ itS

ecessary expense of th regulat oj.ng>
?'18-35 and applicable foregoi
•'■biting the generality



^r-nitment of employees and physicians, dentists and other
rare professionals and for the promotion of employee moralehealth care p vided however, that nothing herein contained

and well-be^_' P to permit the Authority (i) to increase the
shall be cons of Pts officers or employees on a retroactive
compensation y extra compensation to any of its officers or
basis, (11)I to Pay y theretofore rendered, (iii) to furnish free
employees for se space to any nonhospital-based physician,
or below-cost offi Pare professional for use in his private
dentist or other he t the income of any nonhospital-based

-re profession^ in his private
practice;

(30) To provide scholarships for students intraining for work in the duties peculiar to heaith care, 

terri t-nri ai ™ enter into affiliation, cooperation,
institntione anagement or other similar arrangements with other
allocation S (Put,llc t or private) for the sharing, division,
patients m °r exclusive furnishing of services, referral of

, anagement of facilities and other similar activities;

such manno To exercise all powers granted hereunder in
of thid may determine to be consistent with the purposes
exerciinF i' notwithstanding that as a consequence of such
"anticnmnonlU-Ch ,P°VGrG -ft engages in activities that may be deemed
the United State W1thin the contemplation of the antitrust laws o

leases ana ^33^ To enter into such contracts, agreements,
be necesX®17 lnstruments, and to,take such other act?onS' a

the Authori^-v °r convenient to accomplish any purpose for
grantedI hereunder3 and^2^ tO eXercise a"y P°Wer eXpr

which may be 1°-. d° and Perform all other acts and fcgCOpe
°f any and all ental to and come legitimately within J- or
which may be n °f the obiects and purposes of the Au and
accomplishment- Gessary or appropriate for the carrying fche
Authority anrt °x. a?y and all of the objects and purpos g noW
oonferred'or whi u have and exercise all rights and P° nOt
°' » hereafter be conferred on corporation^.

character under the laws of the State of Ai*
in a

corporation ao^5^ . To participate as a shareholder eral
or limited' part-n3°ln^ Venturer in a joint venture, a geneta
Partnership as a Gr ■ ln . a limited partnership °r a inemb®
° any other lawful6^617 a nonprofit corporation or rOvid
health care Or f°™ of business organization, which P

gages in activities related thereto,

5



6

however, to any contrary or inconsistent
of the articles of incorporation or bylaws of such

(3 6) To make or arrange for i
capital and other debt and equity financing for 7h°ntributions to
any corporation of which such authority is a,?Ctlvities of
venture in which such authority is a joint vent^rpr^' any joint
partnership or general partnership of which cnrh linilted
general or limited partnership, ‘
such authority is a member or any other laWul ton, « £££
organization of which such authority is a member, and to guaSJtee
loansi and any other obligation for such purposes;

(37) To elect (i) all or any of the members of the
board of directors of any corporation of which such authority is a
member or of which any one or more of the members of the board of
directors of such authority is an ex officio member (subject,
however, to any contrary or inconsistent provision of the articles
of incorporation or bylaws of such corporation), and (ii) all or
any members of the board of directors of any corporation that has
no members and whose articles of incorporation or bylaws provide
for the election of one or more of the members of its board o
directors from among members of the board of directors o sue
authority (subject,
provision -------------- -- ---- --r .. i. if the board of
nonprofit corporation) ; provided, however, f record in the
directors of an authority adopts, ancif 11 in whfch its
office of the judge of probate of t reincorporation is
certificate of incorporation or certifies b effect, the
filed, a certified copy of a resolu i board of directors
election by such authority of any member >erwise have the right
°f any nonprofit corporation who it would of the governing
to elect shall be effective only upon the conse to such
body of each authorizing subdivisi
authority;

for [
organizations wnicn pUrposes;
furtherance of such authority

• operate or
i (38) To create, establish,^ for pP^eSf

support subsidiaries a"d thVrity in fulfllll"g affiliated
nonprofit, to assist such support.n buSiness

rpate, establish her.laWIposes the(39) T° create, or their PurP
profit or nonprof 1 . and f the

which operate,_nrDOSeS, lity oH,

- ------ ------- ’ the 9® the or such
•unilt limitinnd rt o£ a%aWful(40) Wlth°ncomplisl? a" or supP or other alPreceding subdivisions, oPerata°corP0ratin0ds, leaS6anteeS

establishment, acquisi 1 'ffiliate nS of fu, or 9uaSfiiiate
subsidiary, affiliate, of ^Ind n°n'3
business organization, Y. and gra ffjiiat®
°r personal property, .diarieS'
indebtedness of such subs
corporations;



th®
rwi^eof

or °the

aut-^UCh. authority in wh Connection with an action or proceeding
authority; or Y ln Whlch a person is adjudged liable to such

ction or
(c) In connection with aI?Y ^p^on the basis

proceeding in which such person is adjudged lie person.
that personal benefit was improperly received by su

42. To make anyhereafter authorized by law; and

(41) To indemnify any person (including for
purposes of this subdivision such person's estate and personal
representatives) made or threatened to be made a party to anv
action or proceeding, whether civil or criminal, by reason of the
fact that he or she is or was a board member, officer, or a
physician acting as an agent of such authority in the performance
of duties delegated by the board of directors as contained in the
medical staff bylaws, medical staff rules and regulations, or
policies adopted by the board of directors of such authority, or
serves or served any other corporation or other entity or
organization (whether for profit or not for profit) in any capacity
at the reguest of the authority while he or she was a board member,
officer of the authority, or a physician acting as an agent of such
authority as stated above, against all judgments, fines, amounts
paid in settlement and reasonable expenses (including, without
limitation, attorneys' fees actually and necessarily incurred) as
a1 result of any such action or proceeding, or any appeal therein;
provided, however, that nothing herein shall be construed as
permitting indemnification of any person:

(a) In connection with any malpractice action
or proceeding arising out of or in any way connected with sucn
person's practice of his profession;

AuthorityC’shalN° substantial part of the activ
e the carrying on of propaganda,

arid exerci\o =
or all -f e Powers necessary or

Acts 199O, «o<=AS for which

other indemnification now or

pUx90-532, § 2.)
to the contrary

ated for private
earnings of the

- --w Director,
11 be

for
i the

make
; and

43. To have
convenient to effect any
authorities are organized.)

b. Anything herein contained
notwithstanding, the Authority shall not
profit and no part of the assets or nefit °
Authority shall at any time inure to the

the
officer or other private person, except th --

) and empowered to pay reaS?.nfureS
rendered, to reimburse expendi

—nr iulxes
and distributions

--- • •
m this Article.

net

^uthorig^ Ptivat-

that the AutL^ha.

n>,yinents their ^i^bursp Y reasonable compensation
PUrp°seS distrk^ies byf expenditures incurred in

et f°tth ^-°ns in f^°rs and officers and to
thic A4_furtherance of the objects

7



attempting to influence legislation and tho * .
participate in, or intervene in (including A^horitY shall
distribution of statements) , any political J? ■ Pashina
any candidate for public office. campaign on behalf

not
or
of

d. The foregoing clauses of this jrH ,
construed equally as objects, purposes and powers and A! fha11 be
enumeration of specific objects, purposes or n™, u fore9oin9
construed or held to limit ir restrict mP““S »e
stateAdUthOritY expressly c°"ferred by law, except as SpSs"

4. The Authority is to have no stockholders.

5. The number of directors constituting the initial Board of
Directors of the Authority shall be five (5). The names and
addresses of the initial directors of the Authority are as follows:

ADDRESS

of Directors of the
T^e number of directors constituting th manner set f
Authority thereafter shall be determined
the bylaws of the Authority. shall hold

„ of Direct, , are sooner
6. The members of the fir.^ation or until fc. ®ectorS of the

°ffice until their death or reSigided. Successor d speCifi
«~ved fron, oHioe as herein prov^r and for
j h°rity shall be elected in from
ln the bylaws of the Authority- be remora a

. Of Directors ”a/ative vote

of_. Any member of the Boa py th® a
with or without caU ' Authority- h:iity of an?

aDority Of the directors of th individual legation3 of

d. 8- There shall be no P6^0"^, TiabilltieS
t^e?tor officer for any
he Authority of any kind whatso

NAME

1. Kenneth Hammitte Rt. 6, Box 214
Hamilton, AL 35570

2. Al Tidwell p. 0. Box 787
Hamilton, AL 35570

• 3 . Clyde S. Nix Rt. 4, Box 153
Hamilton, AL 35570

4 . Bobby J. Wallace . p. 0. Box 400
Hamilton, AL 35570

5. Judith F . Wilson
Rt. 6, Box 238
Hamilton, AL 35570

8



9. The initial registered office of the Authority shal1
• located at: 1513 South Military Street, Hamilton, Alabama

and its mailing address shall be 1513 South Military str t
Hamilton, Alabama 35570. The name of the initial registered aa f
of the Authority at such address is Tom Moore. gent

10. The name and address of the incorporators of the Authority
are Ken Hammitte, Clyde S. Nix, Al Tidwell, Bobby J. Wallace and
Judith F. Wilson, all of whom are permanent resident citizens of
the City of Hamilton, Alabama.

,11. The Articles of Incorporation may be amended from time to
time in accordance with the terms and provisions of the Act;
provided, however, that no such amendment shall be made which would
in any way result in the operation of the Authority for the private
advantage of pecuniary profit of any director thereof or permit the
operation of the Authority for any purpose other than those
permitted by the Act.

12. At all times, the Hospital operated by the Authority
shall remain the County Hospital as previously designated.

The undersigned, acting as incorporator of the Authority named
herein in accordance with the Act, executes the Articles o
Incorporation this J/* 1' day of , 1993-

STATE OF ALABAMA

COUNTY OF

of
on

/) Glven under my hand and officl
—/iPRFf ___________ _ 19 .

, acknowledged bet ticle»,
contents o£ sal“sa„e beat
on the day the

A day of

county i
I, the undersigned, a Notary Public, in and an

I11 s^id State, do hereby certify that Kenneth articleS
individual whose name is signed to the foregoing e me
ncorporation, and who is known to me “,‘l

ho,s. ay' that, being informed of the
datg e executed the same voluntarily

NOT

MY commission expirE

seal this the

/ 9



Al
STATE OF ALABAMA

COUNTY OF

Tidwell, Incorporator

whose name is signed*VoVhe^forJ  t-hat A1 Tidwei /atS?.°Y1?tyf
and who is known to me, acknowi=2°--
being informed of the contents of
the same voluntarily on the day the

A Given under my hand and
_____________, 1973 .

I, the undersiqned
in said State, do hereby cert-Tr7 lablic' in and for said County,

„oing~ ArticioWe11/ an individual
- acknowledged before ml °f *ncorP°ration,

of said Articles'3" he/V* 7' that'
/ the same bears date.^ 116 executed

offici ^eal th^s the ^7* ^ Qf

Y/ PUBLIC

MY COMMISSION EXPIRES:/

NOT

STATE,OF ALABAMA
COUNTY OF Mareo^

I, the undersigned, a Notary Public, in and for said County,
in said State, do hereby certify that Clyde S. Nix, an individual
whose name is signed to the foregoing Articles of Incorporation,
and who is known to me, acknowledged before me on this day, that,

NOTAR

MY COMMISSION EXPIRES:

being1 informed of the contents of said Articles, he/she executed
the same voluntarily on the day the same bears date.

/} Given under my hand and official seal tjw the — day of

UBLIC

^n7^7^^°ratorBobb

STATE OF ALABAMA
COUNTY OF PIaRXO'J

j For*  said County,in and for saia^, an
Bobby J- Brticles of

Wfor. »•Articles,

, a Notary pubi?-lt
I, the undersigns , eertAifto the

in said State, d°e is signed tO acknowieuy- “yArticles.
individual whose Known to contents of tears
Incorporation, and «ho informed tbe on the day th^^^^
this day, that —
he/she exec uted



STATE OF ALABAMA

COUNTY OF

Judith F. Wilson,

. ■ j notary Public, in and for said County,I, the undersigned, certify that Judith F. Wilson, an
in said State, do here y d to the foregoing Articles of
individual whose name i to acknowledged before me on
Incorporation, and who nof the contents of said Articles,
this^day^that^ ^ing^ voluntarily on the day the same bears

date.

A Given under my hand and o
•) -//C

fficial seal this the cX/ day of

STATE OF ALABAMA )
)

COUNTY OF MARION )

ASSIGNMENT

COMES NOW the City of Hamilton, a municipal corporation,

return for good and valuable consideration, the receipt wh

d anthereby acknowledged does hereby assign, convey, transfer,

all of its rights, title and interest in a ninety-nine (99) Y

sublease of October 29, 1980 whereunder the County of Marion,

political subdvision, is the lessor, and the City of Ham'

to andthe sublessee for a period of ninety-nine (99) years,

ot-f-arhed hereto astold hold the real estate. This sublease is act

Exhibit "A" and incorporated herein by reference.
• •- nt of theIn making this assignment, it is the full in
t convey andassignor, the City of Hamilton, Alabama, to gran ,

ase to thetransfer all its rights, title and interest in such sublea
and operationMarion County Health Authority for its benefit, use

of said hospital during the remaining years of said sub

Q.CC^pt'’ * *Marion County Health Care Authority does hereby
theteWltn”execution of this Assignment, the rights and obligati°n

DONE this the ^8^ day of /l-PRu, ■' 1993 ’


