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ORDINANCE NO. 486

“ °mlMCE LEl™ “ LICENSE FEE

ordained bi ire cm COUNCIL OR m CIIy 0F M

DEFINITIONS. That th. follo.lng „otd
have the meaning ascribed to them herein exP ! this ordinance, shall
indicates or requires a different meaning: P Where the context clearly

(a) The phrase "trade, occupation or profession-
include (i) the doing of any kind of
any kind of personal service, or the holding of
position or job within the City, by any clerk Ink
tradesman, manager, official or other amnio ’ 1 borer>
non-resident of the City who is employedPbyyanv MC]U<itaS T
the relationship between the individual mployer, where

the e.pl.yer let .ho. S'™ Sl/T"’
those services, the legal relationship of employer and Uplojee,
including also a partner of a firm or an officer of a firm or
corporation, if such partner or officer receives a salary for his
personal services rendered in the business of such firm or
corporation; and (ii) the holding of any kind of office or
position, either by election or appointment by any federal,
state, county or city officer or employee where the services
of such officer or employee are rendered, at least partially,
within the City.

(b) The word "employee" shall mean and include any person engaging
in or following any trade, occupation or profession.

(c) The word "employer" shall mean and include any person, business,
firm, corporation, partnership, association or any other kind
of organization that employs any person in any trade, occupation
or profession in the City. Whenever the word "employer" is used
in any clause prescribing and imposing a penalty in the nature
of a fine or imprisonment, the word shall also mean, as applied
to a partnership or other form of unincorporated enterprise, the
partners or members thereof, and as applied to corporation, the
officers and directors thereof.

(d)

(e) The

(f) The

(g) The
masculine

he word compensation: shall mean and include the total gross
amount of all salaries, wages, commission, bonuses or other
money payment of any kind, or any other considerations having
monetary value, which an employee receives from or is entitled
to receive from or be given credit for by his employer for any
work done or personal services rendered in any trade, occupation
or profession, including any kind of deductions before "take home"
pay is received; but the word "compensation" shall not mean or
include amounts paid to an employee as allowance or reimbursement
for traveling or other expenses incurred in the business of the
employer, except to the extent of the excess of such amounts over
such expenses actually incurred and accounted for by the employee

to the employer.

word "City" shall mean the City of Hamilton.

words "Revenue Clerk" shall mean the Revenue Clerk of the City.

singular shall include the plural and vice versa, and the
shall include the feminine and the neuter.

LICENSE FEES REQUIRED. It shall be unlawful for any ‘“/"fter the°lst
follow any trade, occupation or profession wit n * prlvilege of engaging
day of October, 1990 without paying ^Jon, whl*h license fee shall
in or following such trade, occupation o P of the compensation of
be measured by one-half of one percentum ( /

each such employee. . „ nuvq a privilege license fee as
EXEMPTIONS FROM ORDINANCE. Any person wh P y dule of the city shall not
required under the Privilege License o e a thls ordinance for
be required to pay an occupational he has a license under the
engaging in the profession or business for whicn

Privilege License Code. nnTH WITHIN AND WITHOUT THE CITY. n
WHERE WORK DONE OR SERVICES PERFORME lt of work done or services
cases where compensation is earne as license fees require un “
performed both within and without the City,f the employer,
this ordinance shall be computed by d aath of the employee, tha
or if required by the Revenue Cierk, £roin the proportion of the wo
percentage of the compensation ea
services performed within the



Section 5. EMPLOYERS TO WITHHOLD LICENSE FEES AND FILE RETURNS. Each empl0from each payment due each employee the amount of the license fee61 Sha11 deduc
by teh compensation due each employee beginning on the 1st day ofSomeasuted Ct
The payments required to be made on account of such deductions b Ctober> 1990
shall be made monthly to the City for the monthly periods ending7 empb°yets
of each calendar month of each year, on or before the twentieth d°n t^le bast da
next following the end of each such monthly period, and each enrol^ °f tbe month
the same time make a return in connection therewith on a form made^r S^abb at
such employer by the Revenue Clerk at the office of the Revenue Cl ayailable to
however, that the failure or omission by any employer to deduct h* • £>r°vided
shall not relieve an employee from the payment of such license fegC licetlSe fees
with teh requirements for making returns as provided in this ordinanr"d a°mpliance
regulations promulgated under this ordinance. Each employer shall f-n’ witl> any
office of the Revenue Clerk on or before January 31st of each ye 116 in tbe
a form made available by said Revenue Clerk at the office of sai^R 3 return °n
which return shall show the compensation of each employee, the a eVenue C1erk,
fees deducted and paid by such employer for all or any part of the^ °f ^icense
year, adn the last known address of each such employee. Each emplo^^h1118 Calendar
accurate records of all such compensation, deductions, license fees7617 Sha11 keeP
returns. Such recods shall be kept and maintained by each such emnlov^T^ and
less than (5) years subsequent to the date such compensation is earned nOt

Section 6. RETURNS TO BE FILED BY EMPLOYEES. When a monthly return, as required herein is
not filed by an employer and teh license fees are not paid to the City by such
employer monthly as herein provided, the employee for whom no return has been filed
and no payment has been made shall file a return with the Revenue Clerk on or
before the 1st day of the second month next following the end of each such monthly
period, showing in said return his compensation subject to license fees for such
month, and he shall also file a return with teh Revenue Clerk on or before January
31st of each year thereafter in which his employer has failed to file any monthly

return required in the preceding calendar year, showing on said return the compensation subject
to license fees during the preceding calendar year. If for any reason all license
fees subject to the provisions of this ordinacne were not withheld by his employer
from his compensation, such employee shall file each return required by this Section
on a form obtainable at the office of the Revenue Clerk. In addition to the
compensation earned by him, such return shall show such other pertinent information
as may be required by the Revenue Clerk. Each employee making a return required
by this Section shall, at the time of filing thereof, pay to the City the amount
of license fees due under this ordinance; provided, however, that any portion of
the license fees deducted by the employer shall be deducted on the return and on y
the balance, if any, shall be due and payable at the time of filing said return.
EAch employee shall keep accurate records of all such compensation, deductions,
license fees, payments and returns. Such records shall be kept and maintaine y
each employee for not less than five (5) years subsequent to the date such
compensation is earned.

Section 7. APPOINTMENT BY REVENUE CLERK. There is hereby created the position of
Clerk who shall be appointed by the Mayor and Council, to serve at the plea
of the same.

Section 8. e Clerk to coHeCtDUTIES OF THE REVENUE CLERK. It shall be the duty of the Reve^a records sh°w^nS
and receive all license fees imposed by this ordinance an monies receiv®
the amounts received by him from each employer or employee. s:£tory and cred
by the Revenue Clerk shall be deposited ina duly approved ®P° shall PresC5
to the Occupational License Fund of the City. The „MlctUto the pr°visi°nuv°such
printed forms for use by employers and employees subject for use by s s
this ordinacne and shall make such forms available at his o or regulatl
employers and employees. The Revenue Clerk shall enforce a r
promulgated by the City Council pursuant to this ordinance.

Section 9. employee designat ^3™ •CLERK" Th« Revenue Clerk or any agent or
a records of any employer S erebY authorized to examine the books, papers,

waq °yae’ in order to determi37 Supposed employer, or of any employee or supp
bv <5m\e t0 ascertain teh amo^17 e aacuracY °f any return made, or if 110 f ordi',anJe
e .UC examination. Each ° license fees due under the terms of t suppose
the °yee Sha11 give to the R employer or supposed employer or employe® 0 |Oyee’
2ve^anS> facilities a^d o^T6 Cler’ °r t0 his duly authorized agent or ®">P
oath Tba Revenue"?^?.f°r. the of such examination and ^er
and to°^Trnin8 any compensatJ617 hereby authorized to examine any Pers turn>
attend end he may compel th h WaS °r should have been shown in a

“ ,u of books, papers, records M
to have knowledge of ?ira’ whether as parties or as witnesses,

8 of such compensation.



Section

11.Section

- —c ux not more
days, or to both such

AND PENALTIES.INTEREST12.Section

(a)

overpyament
and regulations

contrary,
°r agent or

'ns, hearings or
confidential,

i unpaid
 hereinafter

twelve percentum (12%) per
" ’---c _j pay such license

All license fees imposed by this Ordinacne i
after they become due shall, subject to the
Set OUt, bo^r -- -•
annum, and any employer or employee
fees when the same became due shall, subject to the’provisions

’ als° be charged a penlty of ten nercentim
(10%) of the amount of such unpaid license fees. Any employer
or employee who fails or refuses to withhold or pay any license
fees payable under this ordinance, or who fails to pay such fees
after withholding the same to the City at the time they are due,
shall become liable to the City for such fees, as well as for the
interest thereon at the rate of twelve percentum (12%) per annum, and for
the aforesaid penalty. The minimum penalty imposed against such
employer or employee shall be Ten Dollars ($10.00).

10> REGULATIONS MAY BE PROMULGATED. -
or ordinacne prescribed, adoptor
any matter or thing pertaining’tc/
of this ordinacne, including but ■
re-examination and correction of
< , - -- *• .uau
be binding upon all employers and emplOyees. ~

INFORMATION TO BE CONFIDENTIAL Not
any information gained by the Revenue eJStanding any ordinance - u
employee of the City as a result of any °ther official
verifications required or authorized bv "S’ investigations
except for official our™— or ,n accord^c°rdJnance shall be c.„_CULiai

^and anv or ^^^Judicial °rder, ol the
than $100.00 or to imprisonment of^ot C°nvic*ion subject inf°rmation,
fir. 2 imprisonment. of not exceeding thirty (30) *° * °f not Inor®

The City Council of the City may be resolution
ir promulgate rules and regulations relating to
i teh administration and enforcement of the provisions
not limited to rules and regulations for the

or returns as to which overpyament or underpayment isfound to have been made, and the rules and ‘ , so promulgated shallclaimed or I —

license fees imposed by this ordinacne which remain

---- co tne provisionsbear interest at the rate of t ’ . 
and any employer or employee who has failed to

hereinafter set out,

except for official purposes, <
enforcement of this ordinance, and any person
except as herein permitted, shall upon convict
than $100.00 or to impri Snnmonf- .. Ctlo.
fine and

(b) Any employee who shall fail, neglect or refuse to pay a license fee
as required by this ordinacne, or any employer who shall fail to
withhold said license fees or to pay over to City such license fees,
penalties or interest imposed by this ordinance, or any employer
or employee required to file a return undert he provisions of this ordinance,
who shall faile, neglect or refuse to file such return, or any
employer or employee who shall refuse to permit the Revenue Clerk
or any agent or employee designated by him, in writing, to examine
the books, records and papers of such employer or employee for any
purpose authorized by this ordinance, or who shall knowingly make
any imcomplete, false or fraudulent return, or who shall attempt
to do anything whatsoever to avoid the full disclosure of the amount
of compensation in order to avoid the payment of the whole or any part
of a license fee, shall upon conviction be subject to punishment of not
more than a $100.00 fine or imprisonment of nore more than thirty (30)
days, or to both such fine and imprisonment. Such punishment shall be
in addition to the penalteis imposed under subsection (a) of this section.

Section 13.

Section 14.

Section 15.

Sectl°n 16.

Seetion 17.

SeetiOn 18.

the Revenue Clerk shall not
period of such extension.

EXPIRATION DATE.
date of August,

ADOPTED AND APPROVED this the

EFFECTIVE DATE.
October 1, 1990.

EXTENSIONS OF TIME FOR MAKING RETURNS.
extend the time for making any return re
ordinacne, 
period greater than thirty (30)
and ' "
the

OF LICENSE FEES. All money

OPERATION OF ORDINANCE.
the provision of

SEVERABILITY.
section,
employer
invalid,

USE
of this ordinacne shall be paid

on and after

The Revenue Clerk, for good cause, may
--------------- * iquired under the provisions of this

but the time for filing any such return shall not be extended for a
days from the day such return was due to be made
prevent penalty adn interest from accruing during

derived from license fees under the P™v^ons
to the City and placed to the credit of the

Occupational License Fund of the City, and shall be use an exp

authorized by the City Council.
The provisions of this “^^^“/the^pplication^hereof to any

paragraph, sentence or part t ereo , unconstitutional or
or employee or class of persons, s remainder of the ordinance,

------------  such decision shall not affect or impai^t section
it being the legislative intent to ordain . and independently of each oth .
P„Wh, se„ee„e. p.« ™ „y rf

“de °f cltl"
the general privireg

.hall be in full force and effect
This ordinance shall oe

4, taht on the thirty-first (31st)
.. This ordinance shall -^^^c^ncil prior to that date.

1994 unless extended by
28th day of August, 1990.


